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1 WELCOME TO COUNTRY 
Playing of the Welcome to Country video clip. 

2 OPENING DECLARATION  
We, the Councillors of the Shire of Gannawarra, declare that we will undertake the duties of the 
office of Councillor, in the best interests of our community, and faithfully, and impartially, carry 
out the functions, powers, authorities and discretions vested in us, to the best of our skill and 
judgement. 

3 APOLOGIES AND LEAVE OF ABSENCE 

4 CONFIRMATION OF MINUTES  
Meeting - 16 June 2021 

5 DECLARATION OF CONFLICT OF INTEREST 
General conflict of interest 

Unless exempt under section 129 of the Local Government Act 2020 (the Act) or regulation 7 of 
the Local Government (Governance and Integrity) Regulations 2020, a Councillor or member of 
Council staff has a general conflict of interest in a matter if an impartial, fair-minded person would 
consider that the person’s private interests (as defined in section 127(2) of the Act) could result in 
that person acting in a manner that is contrary to their public duty.  

Material conflict of interest 

Unless exempt under section 129 of the Local Government Act 2020 or regulation 7 of the Local 
Government (Governance and Integrity) Regulations 2020, a Councillor or member of Council staff 
has a material conflict of interest in respect of a matter if an affected person (as defined in section 
128(3) of the Act) would gain a benefit or suffer a loss depending on the outcome of the matter.  

Disclosure of a conflict of interest 

A Councillor who has a conflict of interest and is attending a meeting of the Council must make a 
full disclosure of that interest by either advising: 

a) the Council at the meeting immediately before the matter is considered at the meeting; or 
b) the Chief Executive Officer in writing before the meeting –  

whether the interest is a general conflict of interest or a material conflict of interest; and the 
nature of the interest.  

Note: If a Councillor advises the Chief Executive Officer of the details under b) above, the 
Councillor must make a disclosure of the class of interest only to the meeting immediately before 
the matter is considered at the meeting. 
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In accordance with section 130 of the Act, a councillor who has a disclosed a conflict of interest in 
respect of a matter must exclude themselves from the decision making process in relation to the 
matter, including any discussion or vote on the matter at any Council meeting, and any action in 
relation to the matter. 

Failure to comply with section 130 of the Act may result in a penalty of 120 penalty units 
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6 BRIEFING SESSIONS 

6.1 RECORDS OF COUNCILLOR BRIEFINGS - 9 JUNE TO 13 JULY 2021 

Author: Mel Scott, Executive Assistant - Chief Executive Office 

Authoriser: Tom O'Reilly, CEO  

Attachments: 1 Record of a Councillor Briefing - 12 July 2021    

RECOMMENDATION 

That Council note the records of Councillor Briefings from 9 June to 13 July 2021. 

 

EXECUTIVE SUMMARY 

This report presents to Council written records of Councillor Briefings in accordance with Clause 31 
of the Gannawarra Shire Council Governance Rules. 

DECLARATIONS OF CONFLICT OF INTEREST 

The Officer preparing this report declares that they have no conflict of interest in regards to this 
matter. 

COUNCIL PLAN 

Council Plan 2017-2021: Good Governance and a Healthy Organisation. 

BACKGROUND INFORMATION 

In accordance with Clause 31 of the Gannawarra Shire Council Governance Rules, a written record 
of a meeting held under the auspices of Council is, as soon as practicable, reported at a meeting of 
the Council and incorporated in the minutes of that Council meeting. 

The record must include: 

1. The names of all Councillors and members of Council staff attending 

2. The matters considered 

3. Any conflict of interest disclosures made by a Councillor attending 

4. Whether a Councillor who has disclosed a conflict of interest left the meeting. 

CONSULTATION 

Consultation with Councillors and staff has occurred to ensure the accuracy of the Councillor 
Briefing records. 

CONCLUSION 

To ensure compliance with Clause 31 of the Gannawarra Shire Council Governance Rules, it is 
recommended that Council note the Councillor Briefing records as attached to this report. 
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7 BUSINESS REPORTS FOR DECISION 

7.1 2021 LOCAL GOVERNMENT COMMUNITY SATISFACTION SURVEY - GANNAWARRA SHIRE 
COUNCIL RESULTS 

Author: Paul Fernee, Manager Community Engagement 

Authoriser: Stacy Williams, Director Community Wellbeing  

Attachments: 1 2021 Community Satisfaction Survey Summary Report - Gannawarra 
Shire    

RECOMMENDATION 

That Council note the results of the 2021 Community Satisfaction Survey for Gannawarra Shire 
Council.  

EXECUTIVE SUMMARY 

Held annually, the Community Satisfaction Survey asks the opinions of local people about the 
place they live, work and play and provides Council with a benchmark performance rating on 
programs and services that it delivers.  

Coordinated by Local Government Victoria (LGV) the State-wide Survey assesses the performance 
of councils across a range of measures and provides insight into the ways to provide improved or 
more efficient service delivery. The survey also provides councils with a means to fulfil some 
statutory reporting requirements for the Local Government Performance Reporting Framework.  

Council’s survey results across the individual service areas show a marked increase in satisfaction 
compared to 2020. Across the 18 service areas surveyed, a total of 15 showed Council’s score 
equal to, or higher than the State-Wide average.  Similarly of the 18 service areas surveyed, 14 
showed Council’s score was equal to, or higher than the Small Rural Council average.  

PURPOSE 

The purpose of this report is to inform Council of the results from the 2021 Community 
Satisfaction Survey for Gannawarra Shire Council, which was conducted during February/March 
2021.  

ATTACHMENTS 

Gannawarra Shire Council 2021 Community Satisfaction Survey Summary report 

DISCUSSION 

The annual state-wide Local Government Community Satisfaction Survey is conducted at the same 
time each year and surveys a random sample of 400 Gannawarra Shire residents aged 18 and over.  

The survey reports on two key areas; Core Performance Measures and Individual Service Areas, 
which are then benchmarked against Gannawarra’s previous year’s results, as well as results from 
other small rural shires and the state-wide averages. 

Gannawarra scored an index of 59 out of 100 for ‘Overall Council Performance’ which is a 
significant increase of 13 points from the survey results of 2020, and places Gannawarra in line 
with state-wide (score of 61) and small rural averages (score of 60).  
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Core Performance Measures  

The 2021 Community Satisfaction Survey reported on seven core service measures, with key 
findings summarised below:  

• Customer Service score is the highest since 2015 (score of 75 for 2021) 

• Community Decisions increased by 16 points (score of 55 compared to 39 in 2020) 

• Sealed Local Roads, which is consistently an area for improvement for Gannawarra, and small 
rural Councils in general, achieved its highest score since 2016 (score of 54, equal to that of 
2016 and an increase of 7 points since 2020 survey) 

• Overall Council Direction increased by a remarkable 31 points, the highest score received since 
2017 in this category (score of 57 compared to 26 in 2020)  
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Individual Service Areas 

Council’s survey results across the individual service areas show a marked increase in satisfaction 
compared to 2020. Across the 18 service areas surveyed, a total of 15 showed an increased score 
result, one remained consistent with 2020 results (Art Centres and Libraries) and two were service 
areas that were not measured in the 2020 survey (Covid-19 Response and Value for Money).  
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Elderly Support Services was Council’s best performing service area, and likely a reflection on the 
NDIS implementation through the Community Wellbeing area.  

A new service area, Council’s Covid-19 Response, was one of the next highest scoring areas with a 
score of 74, this could be attributed to the Community Resilience Action Plan implementation 
resulting in a variety of supports, Council’s COVID-19 Hardship Policy and funding widely 
distributed throughout the municipality, including the $2 million Drought Communities 
Programme.  

One of the most significant increases from 2020 was in the service areas of Lobbying and 
Community Decisions (score of 55 for both) which was an increase of 16 points from the 2020 
results.  

Council did not experience any declines in performance ratings in 2021 compared to 2020. Sealed 
Local Roads scored 54, which is above that of other small rural councils and only slightly below 
state-wide averages for Victorian local governments.  

Lobbying and Community Decisions (score of 55 each) are the next lowest performing service 
areas, however both have increased significantly since 2020 and are back in line with small rural 
and state-wide averages.  

Focus areas for the next 12 months  

The results show that Council should focus on improving performance in the individual service 
areas that most influence perceptions of overall Council performance, including community 
decisions, community consultation, informing the community and lobbying. These service areas 
align with the priorities identified in the Gannawarra Shire Community Engagement Strategy, 
which was formally adopted in 2020, and will support the continued focus and improvement in 
these service areas.  

Overall the 2021 survey results show a number of significant improvements, which Council should 
look to consolidate and maintain into 2022 and beyond.  

RELEVANT LAW 

Some measures within the 2021 Community Satisfaction Survey are utilised for Council’s statutory 
reporting in compliance with Section 106 of the Local Government Act 2020.  

RELATED COUNCIL DECISIONS 

Council noted the 2020 Community Satisfaction Survey results at its July 2020 Ordinary Council 
meeting.  

OPTIONS 

Council note the results of the 2021 Community Satisfaction Survey. 

SUSTAINABILITY IMPLICATIONS 

Not applicable.  

COMMUNITY ENGAGEMENT 

The 2021 Community Satisfaction Survey surveyed 400 residents aged 18 and over.  

The gender and age profile of these residents is detailed in the below graph.  
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INNOVATION AND CONTINUOUS IMPROVEMENT 

Not applicable.  

COLLABORATION 

The annual Community Satisfaction Survey is coordinated by the Department of Jobs, Precincts 
and Regions on behalf of Victorian Councils.  

FINANCIAL VIABILITY 

The cost of the annual Community Satisfaction Survey is factored into the approved Council 
budget setting process.  

REGIONAL, STATE AND NATIONAL PLANS AND POLICIES 

Not applicable.  

COUNCIL PLANS AND POLICIES 

Not applicable. 

TRANSPARENCY OF COUNCIL DECISIONS 

This report will be considered in an open Council meeting.  

CONFLICT OF INTEREST 

The officer preparing this report declares that they have no conflict of interest in regards to this 
matter.  
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7.2 AUDIT AND RISK COMMITTEE - 15 JUNE, 2021 MEETING 

Author: Phil Higgins, Director Corporate Services 

Authoriser: Tom O'Reilly, CEO  

Attachments: Nil  

RECOMMENDATION 

That Council: 

1.  Receive and note the summary of the discussions of the Audit and Risk Committee; 

2.  Change the date of the next Audit and Risk Committee meeting from 31 August 2021 to 7 
September 2021. 

 

EXECUTIVE SUMMARY 

The Audit and Risk Committee (ARC) met on Tuesday, 15 June, 2021. The focus of the ARC meeting 
was to review the financial position of the Council through reports on the progress on the Annual 
Financial Statements, Quarterly Financial Report, the Proposed Budget, the Draft Revenue and 
Rating Plan and the Draft Financial Plan. Other issues included an internal audit review and various 
risk management reports.  

PURPOSE 

This report outlines the actions of the ARC to meet its responsibilities to: - ensure compliance with 
Council policies; monitor financial performance; monitor risk and fraud control and overview the 
audit functions.  

ATTACHMENTS 

Nil  

DISCUSSION 

Details of the 15 June, 2021 ARC Meeting: 

Member attendees: 

John Campbell – Independent Member – Chairperson 
Bradley Tarr – Independent Member 
Francis Crawley – Independent Member 
Cr Charlie Gillingham – Councillor Representative 
Cr Garner Smith – Councillor Representative 

Also in attendance: 

Staff 
Tom O’Reilly – Chief Executive Officer 
Phil Higgins – Director Corporate Services 
Shanna Johnny – Acting Manager Finance 
Alissa Harrower – Acting Manager Governance 
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Auditors 
Ryan Schischka – Johnson MME for the VAGO Audit Strategy 
Brad Ead – AFS & Associates for the two internal audit reports 
 
Apologies: Nil 
 
The following items were considered by the ARC at the meeting: 

Report Item for Discussion Recommendation/Outcome 
VAGO Audit 
Strategy year 
ending 30 June 
2021 

• The Auditor’s Interim Management letter 
for the year ending 30 June 2021. 

• The rescheduling of the next ARC 
meeting to 7 September 2021. 

• The letter was 
accepted.  

• Rescheduled meeting 
agreed to. 

Internal Audit 
Community 
Care Back- Pay 
Review 

The internal audit undertaken by AFS & 
Associates to review the Community Care 
Back-Pay was presented by the auditor and 
discussed, outlining management responses 
and key findings of the report 

The findings in the internal 
audit were acknowledged 
and the presentation from 
the auditor was accepted. 

Past Issues 
Review 2021-01 
and Outstanding 
Items 

A past issues review report was undertaken and 
five items were deemed as being satisfactorily 
addressed.    

The report acknowledged 
and five items were 
accepted as being 
completed and to be 
removed from the 
Outstanding Items report. 

Review of 
LGPRF 

Changes to the LGPRF as required by the ARC 
Charter were discussed 

Changes are minor and the 
ARC endorsed them. 

Quarterly 
Financial Report 

The report to 31 March 2021 was presented The report was received and 
noted. 

Proposed 
2021/2022 
Budget 

The proposed 2021/2022 budget as presented 
to Council in April was presented. 

The report was received and 
noted. 

Proposed 
Revenue and 
Rating Plan 

The Draft Revenue and Rating plan was out for 
public consultation, following being presented 
to Council in April. 

The report was received and 
noted. 

Financial Plan The first draft of the Financial Plan was 
considered. The Financial Plan is required to be 
adopted by Council by 31 October 2021. 

The report was received and 
noted. 

Council Policy 
Review 

The following policies were recently reviewed: 
• Policy No. 025 – Outstanding Debt;  
• Policy No. 110 – Investments;  
• Policy No. 109 – Procurement; 
• Policy No. 140 – COVID-19 Hardship.  

The policy reviews were 
noted. 

Risk Appetite The ARC Charter requires a review of Council’s 
risk appetite and the degree of alignment with 
Council’s risk profile 

The risk appetite review was 
noted. 

Risk 
Management 
Report 

Council’s current Risk Management Framework 
requires quarterly reporting to the ARC. The 
report examined risk management progress 

The ARC received and noted 
the report. 
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Report Item for Discussion Recommendation/Outcome 
VAGO Audit 
Strategy year 
ending 30 June 
2021 

• The Auditor’s Interim Management letter 
for the year ending 30 June 2021. 

• The rescheduling of the next ARC 
meeting to 7 September 2021. 

• The letter was 
accepted.  

• Rescheduled meeting 
agreed to. 

Internal Audit 
Community 
Care Back- Pay 
Review 

The internal audit undertaken by AFS & 
Associates to review the Community Care 
Back-Pay was presented by the auditor and 
discussed, outlining management responses 
and key findings of the report 

The findings in the internal 
audit were acknowledged 
and the presentation from 
the auditor was accepted. 

Past Issues 
Review 2021-01 
and Outstanding 
Items 

A past issues review report was undertaken and 
five items were deemed as being satisfactorily 
addressed.    

The report acknowledged 
and five items were 
accepted as being 
completed and to be 
removed from the 
Outstanding Items report. 

Review of 
LGPRF 

Changes to the LGPRF as required by the ARC 
Charter were discussed 

Changes are minor and the 
ARC endorsed them. 

Quarterly 
Financial Report 

The report to 31 March 2021 was presented The report was received and 
noted. 

Proposed 
2021/2022 
Budget 

The proposed 2021/2022 budget as presented 
to Council in April was presented. 

The report was received and 
noted. 

Proposed 
Revenue and 
Rating Plan 

The Draft Revenue and Rating plan was out for 
public consultation, following being presented 
to Council in April. 

The report was received and 
noted. 

Financial Plan The first draft of the Financial Plan was 
considered. The Financial Plan is required to be 
adopted by Council by 31 October 2021. 

The report was received and 
noted. 

Council Policy 
Review 

The following policies were recently reviewed: 
• Policy No. 025 – Outstanding Debt;  
• Policy No. 110 – Investments;  
• Policy No. 109 – Procurement; 
• Policy No. 140 – COVID-19 Hardship.  

The policy reviews were 
noted. 

and highlights from individual directorates for 
the period 1 October 2020 to 31 December 
2020. 

Cyber Incident 
Response Plan 
(CIRP) 

The development of a CIRP is to set out the 
actions to take should a cyber-attack occur. 

The ARC received and noted 
the report 

Reports from 
VAGO, IBAC and 
Essential 
Services 
Commission 

Various agency reports were considered 
including Sexual Harassment in Local 
Government, Measuring and reporting on 
service delivery, Responding to Ratepayers in 
Financial Hardship, Rate Capping Compliance 
and Operation Meroo.  

The various 
recommendations in the 
reports were considered 
and Council’s responses 
were accepted. 

Corporate 
Credit Card 

• Details of CEO expenditure on credit 
cards for January - March 2021 was 

The report was noted 
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Report Item for Discussion Recommendation/Outcome 
VAGO Audit 
Strategy year 
ending 30 June 
2021 

• The Auditor’s Interim Management letter 
for the year ending 30 June 2021. 

• The rescheduling of the next ARC 
meeting to 7 September 2021. 

• The letter was 
accepted.  

• Rescheduled meeting 
agreed to. 

Internal Audit 
Community 
Care Back- Pay 
Review 

The internal audit undertaken by AFS & 
Associates to review the Community Care 
Back-Pay was presented by the auditor and 
discussed, outlining management responses 
and key findings of the report 

The findings in the internal 
audit were acknowledged 
and the presentation from 
the auditor was accepted. 

Past Issues 
Review 2021-01 
and Outstanding 
Items 

A past issues review report was undertaken and 
five items were deemed as being satisfactorily 
addressed.    

The report acknowledged 
and five items were 
accepted as being 
completed and to be 
removed from the 
Outstanding Items report. 

Review of 
LGPRF 

Changes to the LGPRF as required by the ARC 
Charter were discussed 

Changes are minor and the 
ARC endorsed them. 

Quarterly 
Financial Report 

The report to 31 March 2021 was presented The report was received and 
noted. 

Proposed 
2021/2022 
Budget 

The proposed 2021/2022 budget as presented 
to Council in April was presented. 

The report was received and 
noted. 

Proposed 
Revenue and 
Rating Plan 

The Draft Revenue and Rating plan was out for 
public consultation, following being presented 
to Council in April. 

The report was received and 
noted. 

Financial Plan The first draft of the Financial Plan was 
considered. The Financial Plan is required to be 
adopted by Council by 31 October 2021. 

The report was received and 
noted. 

Council Policy 
Review 

The following policies were recently reviewed: 
• Policy No. 025 – Outstanding Debt;  
• Policy No. 110 – Investments;  
• Policy No. 109 – Procurement; 
• Policy No. 140 – COVID-19 Hardship.  

The policy reviews were 
noted. 

presented. 
Annual Work 
Plan 

• The Charter documents the tasks to be 
completed by the ARC and how often 
the tasks are to be undertaken.  This 
report updates the status of each 
requirement in the Annual Work Plan. 

 The report was noted 

Internal Control 
Environment 
(ICE) Plan 

• The ICE Plan is a rolling four year plan.  
The report reviewed the items listed for 
2021. 

The policy reviews to be 
undertaken by Council in 
2021 were linked to the ICE. 

RELEVANT LAW 

Section 53 and 54 Local Government Act 2020. 
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RELATED COUNCIL DECISIONS 

At Council’s 19 August 2020 meeting Council established the ARC. 

At Council’s 25 November 2020 meeting Council appointed Cr Gillingham and Cr Smith to the ARC.  

OPTIONS 

There are no specific recommendations for Council’s consideration. 

SUSTAINABILITY IMPLICATIONS 

The Local Government Act 2020 gives the ARC a broader focus and a stronger emphasis on key 
responsibility areas in financial and performance reporting, internal control environment (ICE), risk 
management, fraud prevention, internal audit, external audit and compliance management risks.  

COMMUNITY ENGAGEMENT 

The three independent members on the ARC ensure that there is involvement by key community 
members. 

INNOVATION AND CONTINUOUS IMPROVEMENT 

The new framework of the Audit Plan and ICE Plan are being implemented.  

COLLABORATION 

The ARC meeting was attended by the External Auditor and AFS & Associates on an internal audit. 

FINANCIAL VIABILITY 

The ARC is operating within the adopted budget. 

REGIONAL, STATE AND NATIONAL PLANS AND POLICIES 

The ARC is a requirement of the new Act. 

COUNCIL PLANS AND POLICIES 

A review of Council policies is a key component of the ICE Plan. 

TRANSPARENCY OF COUNCIL DECISIONS 

This report will be considered in an open Council meeting. 

CONFLICT OF INTEREST 

The officer preparing this report declares that they have no conflict of interest in regards to this 
matter. 
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7.3 COUNCIL POLICY REVIEW 

Author: Lisa Clue, Manager Governance 

Authoriser: Phil Higgins, Director Corporate Services  

Attachments: 1 Policy No. 003 - Risk Management   
2 Policy No. 037 - Sport and Recreation Assistance and Grants   
3 Policy No. 058 - Bus Routes - Certificates   
4 Policy No. 060 - Waste Magement Services, Bins - Provision and 
Replacement    

RECOMMENDATION 

That Council: 

1. Endorse the following reviewed policies: 

• Policy No. 003 – Risk Management 

• Policy No. 058 – Bus Routes - Certificates 

• Policy No. 060 – Waste Management Services, Bins – Provision and Replacement 

2. Repeal Policy No. 037 – Sport and Recreation Assistance and Grants. 

EXECUTIVE SUMMARY 

Council officers undertake regular reviews of Council policies to ensure compliance with relevant 
legislation and that they are reflective of current practices.  This report addresses the following 
policies which have recently been reviewed: 

• Policy No. 003 – Risk Management 

• Policy No. 037 – Sport and Recreation Assistance and Grants 

• Policy No. 058 – Bus Routes - Certificates 

• Policy No. 060 – Waste Management Services, Bins – Provision and Replacement 

PURPOSE 

This report addresses four recently reviewed policies for the consideration of Council.   

ATTACHMENTS 

Policy No. 003 – Risk Management 
Policy No. 037 – Sport and Recreation Assistance and Grants 
Policy No. 058 – Bus Routes - Certificates 
Policy No. 060 – Waste Management Services, Bins – Provision and Replacement 

DISCUSSION 

Council officers undertake regular reviews of Council policies to ensure compliance with relevant 
legislation and that they are reflective of current practice.  Council policies are reviewed as 
needed, however most policies must be reviewed within either 12 months or two years after a 
General Election.  Reviewed policies are presented to Council for endorsement, or for repeal if it 
has been determined the policy is no longer required.  
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Council policies provide guidance to staff, Council and the community and are published on 
Council’s website. 

Below is a summary of recommended adjustments to reviewed policies. 

Policy 
No. Policy Title Comments 

003 Risk Management This policy outlines Council’s commitment to 
managing risks and maximising opportunities. 
Council’s risk management performance is 
reported through to the Audit and Risk Committee 
on a quarterly basis.  
Proposed administrative adjustments to the policy 
reflect the change in legislation from the Local 
Government Act 1989 to the Local Government Act 
2020.  
Council’s Risk Framework will soon be reviewed to 
align to the new Council Plan.  

037 Sport and Recreation Assistance 
and Grants 

This policy outlines the process for sporting clubs 
to seek funding to improve recreation facilities.  

It is recommended this policy be repealed on the 
basis that it provides direction that is already 
outlined in the adopted Sport and Recreation 
Strategy 2019 – 2029. 

058 Bus Routes - Certificates This policy provides clear direction on the process 
of proposing or changing school bus routes across 
the municipality.  

Minor administrative corrections have been made 
to the policy. 

060 Waste Management Services, Bins 
– Provision and Replacement  

This policy documents Council’s commitment to 
managing kerbside waste services across the 
Gannawarra Shire.  

Proposed changes to the policy include the 
addition of a 120 litre bin for glass commencing in 
2023 in line with the State Government Waste 
Management Program. There are also a small 
number of recommended administrative 
adjustments.  

RELEVANT LAW 

Not applicable 

RELATED COUNCIL DECISIONS 

Council Policy No. 003 – Risk Management was last reviewed by Council in October 2018 
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Council Policy No. 037 – Sport and Recreation Assistance and Grants was last reviewed by Council 
in August 2017 

Council Policy No. 058 – Bus Routes - Certificates was last reviewed by Council in April 2018 

Council Policy No. 060 – Waste Management Services, Bins – Provision and Replacement was last 
reviewed by Council in May 2018 

OPTIONS 

Council may wish to endorse the recommended, or alternative adjustments or decide to not make 
any adjustments to the policies at this time.  

SUSTAINABILITY IMPLICATIONS 

The change to Policy 060 Waste Management Services has an environmental implication. 

COMMUNITY ENGAGEMENT 

Not applicable. 

INNOVATION AND CONTINUOUS IMPROVEMENT 

Council policies provide guidance to Council, staff and the community in decision making and 
service delivery.   

Policies are reviewed as required however most policies must be reviewed within either 12 
months or two years of a Council election.  Regular reviews of Council policies ensure compliance 
with relevant legislation and that they are reflective of current practices.  

COLLABORATION 

Not applicable. 

FINANCIAL VIABILITY 

Not applicable. 

REGIONAL, STATE AND NATIONAL PLANS AND POLICIES 

Recycling Victoria - A new economy 

COUNCIL PLANS AND POLICIES 

Gannawarra Shire Council Plan 2017 – 2021 – Good Governance and a Healthy Organisation 

TRANSPARENCY OF COUNCIL DECISIONS 

This report will be considered in an open Council meeting.  

CONFLICT OF INTEREST 

The officers preparing this report declares that they have no conflict of interest in regards to this 
matter.  
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7.4 DELEGATION UPDATE - COUNCIL TO MEMBERS OF COUNCIL STAFF 

Author: Lisa Clue, Manager Governance 

Authoriser: Phil Higgins, Director Corporate Services  

Attachments: 1 Instrument of Delegation to Members of Council Staff    

RECOMMENDATION 

That Council in the exercise of the powers conferred by the legislation referred to in the 
attached instrument of delegation, resolves that: 

1. There be delegated to the members of Council staff holding, acting in or performing 
the duties of the offices or positions referred to in the attached Instrument of 
Delegation to members of Council staff, the powers, duties and functions set out in 
that instrument, subject to the conditions and limitations specified in that 
Instrument. 

2. The instrument comes into force immediately the common seal of Council is affixed 
to the instrument. 

3. On the coming into force of the instrument all previous delegations to members of 
Council staff (other than the Chief Executive Officer) are revoked. 

4. The duties and functions set out in the instrument must be performed, and the 
powers set out in the instruments must be executed, in accordance with any 
guidelines or policies of Council that it may from time to time adopt.  

 

EXECUTIVE SUMMARY 

Gannawarra Shire Council has functions and duties which it must perform and powers which it 
may exercise, pursuant to the Local Government Act 1989 (the 1989 Act), the Local Government 
Act 2020 (the 2020 Act) as well as a range of other Acts.  Legislation referred to in the attached 
instrument of delegation provides for Council to delegate certain powers, duties or functions to 
members of staff rather than having all functions and duties dealt with by Council resolution.  

Delegations are regularly reviewed to reflect changes in legislation, regulations and Council’s 
organisational structure.  

This report addresses delegations to members of Council staff.  

PURPOSE 

The purpose of this report is for Council to consider delegations to members of Council staff.  

ATTACHMENTS 

Instrument of Delegation to Members of Council Staff.  

DISCUSSION 

As a statutory entity, Council is only able to do those things which it is authorised by statute to do.  
As a legal entity and not a ‘natural person’, Council can act in only one of two ways: by resolution 
or through others acting on its behalf.  The power for Council to act by resolution is set out in 
section 59 of the 2020 Act. 
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“59(1) Where a Council is empowered to do any act, matter or thing, the decision to do the act, 
matter or thing is to be made by a resolution of the Council.” 

Alternatively, a Council can act through others.  Legislation referred to in the attached Instrument 
of Delegation provides for Council to delegate certain powers, duties or functions to members of 
Council staff.  

Where this is to occur, appointments are formalised through a written ‘instrument of delegation’. 

This report seeks to update the Instrument of Delegation to Members of Council Staff to reflect 
the following: 

• the commencement of ss 36A, 36B, 38G(1), 38G(2) and 40F of the Food Act 1984;  

• the removal of s 181H of the Local Government Act 1989.  The CEO may now sub-delegate 
the power to enter into an environmental upgrade agreement and declare and levy an 
environmental upgrade charge, to a member of Council staff pursuant to s 181 H of the  
1989 Act and s 47 of the 2020 Act;   

• s 42A of the Road Management Act 2004 has been updated to remove reference to 
VicRoads and replace it with Head, Transport of Victoria. 

Delegate positions in the following Acts and Regulations have been updated to reflect current 
practice and organisational structure: 

• sections 57(1), 80(1), 86(2), 86(3)(a), 86(3)(b), 86(4), 88, 106(1), 107(1), 107(2), 116(5), 151 
and 152(2) of the Cemeteries and Crematoria Act 2003; 

• sections 53M(7) of the Environment Protection Act 1970; 

• sections 19CB(4)(b), 19M(4)(a) & (5), 19U(3), 38A(4), 40D(1), of the Food Act 1984; 

• sections 46GY(1), 46GY(2), 46GZA(1), 46GZA(2), 46GZF(2), 46GZF(3), 46GZF(4), 50(6), 
54(1B), 60, 61(2), 98(1) & (2), 101, 103, 107(1), 107(3), 129, 171(2)(f), 201UAB(1), 
201UAB(2) of the Planning and Environment Act 1987; 

• sections 142G(1), 142G(2), 142I(2), 518F, 526A(3), of the Residential Tenancies Act 1997; 

• sections 11(1), 17(3), 17(4), 42(1), 53(2), 54(2), 55(1), 72, 121(1) and schl 2 cl 2(1), sch 7 cl 
20(1) of the Road Management Act 2004; 

• regulations 33(1) and 33(2) of the Cemeteries and Crematoria Regulations 2015; 

• regulations 23(4), 25(1) and 25(2) of the Road Management (General) Regulations 2016.  

RELEVANT LAW 

Cemeteries and Crematoria Act 2003  
Cemeteries and Crematoria Regulations 2015 
Domestic Animals Act 1994 
Environment Protection Act 1970 
Food Act 1984 
Heritage Act 2017 
Local Government Act 1989 
Local Government Act 2020 
Planning and Environment (Fees) Regulations 2016 
Planning and Environment Act 1987 
Planning and Environment Regulations 2015 
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Residential Tenancies (Caravan Parks and Movable Dwellings Registration and Standards) 
Regulations 2020 
Road Management (General) Regulations 2016  
Road Management (Works and Infrastructure) Regulations 2015 
Road Management Act 2004 

RELATED COUNCIL DECISIONS 

Council most recently reviewed delegations to Council staff at its meeting on 19 August 2020. 

OPTIONS 

The delegation from Council to members of Council staff must be regularly reviewed to maintain 
compliance with relevant legislation.  

SUSTAINABILITY IMPLICATIONS 

Not applicable 

COMMUNITY ENGAGEMENT 

Not applicable 

INNOVATION AND CONTINUOUS IMPROVEMENT 

Not applicable 

COLLABORATION 

Not applicable 

FINANCIAL VIABILITY 

Not applicable 

REGIONAL, STATE AND NATIONAL PLANS AND POLICIES 

Not applicable 

COUNCIL PLANS AND POLICIES 

Not applicable 

TRANSPARENCY OF COUNCIL DECISIONS 

This report will be considered in an open Council meeting.  

CONFLICT OF INTEREST 

The officer preparing this report declares that they have no conflict of interest in regards to this 
matter.  
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8 URGENT ITEMS 

9 NOTICES OF MOTION 
Nil 

10 QUESTION TIME 

Question Time provides an opportunity for members of the public to submit questions, in advance, 
to gain a response at the Council meeting. 

QUESTIONS FROM THE GALLERY 
Completed Question Time forms must be submitted to the Chief Executive Officer via email 
council@gannawarra.vic.gov.au no later than 5.00 pm on the day prior to the Council meeting.  

A maximum number of two questions may be submitted in writing by any one person. 

Questions will be read by the Mayor or Chief Executive Officer. 

The Mayor or Chief Executive Officer may indicate that they require further time to research an 
answer. In this case, an answer will be provided in writing generally within ten (10) business days.  

Questions will be answered at the meeting, or later in writing, unless the Mayor of Chief Executive 
Officer has determined that the relevant question seeks confidential information defined in 
Section 3 of the Local Government Act 2020 such as:  

• Council business information

• security information

• land use planning information

• law enforcement information

• legal privileged information

• personal information

• private commercial information

• confidential meeting information

• internal arbitration information

• Councillor Conduct Panel confidential information

• an issue outside the Gannawarra Shire Council core business

or if the question is: 

• defamatory, indecent, abusive or objectionable in language or substance

• repetitive of a question already answered (whether at the same or an earlier meeting)

• asked to embarrass a Councillor or Council officer.

mailto:council@gannawarra.vic.gov.au
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No debate or discussion of questions or answers shall be permitted and all questions and answers 
shall be a brief as possible.  
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11 DELEGATES REPORTS 

11.1 DELEGATES REPORTS 

Author: Mel Scott, Executive Assistant - Chief Executive Office 

Authoriser: Tom O'Reilly, CEO  

Attachments: Nil  

EXECUTIVE SUMMARY 

Council has memberships with peak Local Government associations, local and regional forums 
along with statutory committees. Some memberships require that a Councillor be appointed to act 
as a delegate to formally represent Council; typically in a voting capacity. This Agenda item 
provides an opportunity for Council appointed delegates to present a verbal update on any 
pertinent matters arising from Council’s membership on the following associations. 

Association Appointed Council Delegate 

Central Victorian Greenhouse Alliance Cr Stanton 

Community Halls Community Asset Committee Cr Burt 

Loddon Campaspe Group of Councils Mayor 

Loddon Mallee Waste and Resource Recovery Group 
(LMWRRG) Forum 

Cr Ogden 

Municipal Association of Victoria Cr Collier 

Municipal Fire Management Planning Committee (MFMPC) Cr Link 

Murray River Group of Councils (MRGC) Mayor 

Rail Freight Alliance Cr Stanton 

Rural Councils Victoria Cr Smith 

NB: * Audit and Risk Committee - no delegate report is required as the Audit and Risk Committee 
formally reports back separately to Council in accord with the Audit and Risk Committee Charter. 
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12 CONFIDENTIAL ITEMS    
Nil  
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