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1 ACKNOWLEDGEMENT OF COUNTRY 

I would like to take this time to acknowledge the Traditional Custodians of the land, and pay my 
respect to elders both past and present. 

2 OPENING DECLARATION  

We, the Councillors of the Shire of Gannawarra, declare that we will undertake the duties of the 
office of Councillor, in the best interests of our community, and faithfully, and impartially, carry 
out the functions, powers, authorities and discretions vested in us, to the best of our skill and 

judgement. 

3 APOLOGIES AND LEAVE OF ABSENCE 

4 CONFIRMATION OF MINUTES  

Ordinary Meeting - 17 July, 2019 

5 DECLARATION OF CONFLICT OF INTEREST 

The Local Government Amendment (Councillor Conduct and Other Matters) Act 2008. 

A Councillor, member of a special committee, or member of Council staff has a conflict of 
interest in a matter if he or she has a direct interest or an indirect interest in that matter. 

A person has a direct interest in a matter if there is a likelihood that the benefits, obligations, 
opportunities or circumstances of the person would be directly altered if the matter is decided 
in a particular way. This includes where there is a likelihood that the person will receive a 
direct benefit or loss that can be measured in financial terms or that the residential amenity 
of the person will be directly affected if the matter is decided in a particular way. 

A person has an indirect interest in a matter if the person has: 
 a close association in the matter because a family member, a relative or a member of their 

household has a direct or indirect interest in the matter 
 an indirect financial interest in the matter 
 a conflicting duty – although there are circumstances where a person does not have a 

indirect interest because of a conflicting duty 
 received an ‘applicable gift’ 
 become an interested party in the matter by initiating civil proceedings or becoming a 

party to civil proceedings in relation to the matter. 
 
Disclosure of conflict of interest 
If a Councillor or member of a special committee has a conflict of interest in a matter which is to 
be or is likely to be considered at a meeting of the Council or special committee, the Councillor or 
member must: 

 if he or she will be present at the meeting, make a full disclosure of that interest by 
advising of the class and nature of the interest to either – 

 the Council or special committee immediately before the matter is considered at the 
meeting, or 
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 in writing to the Chief Executive Officer (CEO). Where the disclosure is made to the CEO in 
writing, the Councillor or member need only disclose the class of interest to the meeting, 
immediately before the matter is considered. 

 if he or she will not be present at the meeting, make a full disclosure to the CEO or 
Chairperson of the meeting, in writing, of the class and nature of the interest. If a 
Chairperson is given a written disclosure, he or she must give the written disclosure to the 
CEO. 

 The CEO must keep written disclosures in a secure place for three years after the date the 
Councillor or member of the special committee who made the disclosure ceases to be a 
Councillor or member, and destroy the written disclosure when the three year period 
expires. 

 While the matter is being considered or any vote taken, the Councillor or member of 
a special committee with the conflict of interest must leave the room and notify the 
Mayor or Chairperson of the special committee he or she is doing so. The Mayor or 
Chairperson must notify the Councillor or member that he or she may return to the room 
after consideration of the matter and all votes have been cast. 

 A CEO or Chairperson of a special committee must record in the minutes of the meeting the 
declaration of the conflict of interest, the class of the interest and, if the Councillor or 
member has disclosed the nature of the interest to the meeting, the nature of the interest. 

 A failure by a Councillor or member to comply with Section 79 of the Act may result in a 
penalty of up to 100 penalty units and disqualification under Section 29(2) of the Act. 

6 QUESTION TIME 

Question Time at Council meetings enables an opportunity for members of the public in the gallery 
to address questions to the Council of the Shire of Gannawarra. 

 

QUESTIONS FROM THE GALLERY 
 

 All questions are to be directed to the Chair. 

 Members of the public may ask questions from the gallery and should provide their name 
(and organisation if relevant) at the beginning of their questions. 

 There is a maximum number of three questions of up to two minutes each. 

 Chair will respond or refer to Councillor or CEO. 

 Sometimes a Councillor/officer may indicate that they require further time to research an 
answer. In this case, the answer will be provided in writing generally within 10 days. 

 Where a question cannot be answered on the spot, the person is asked to write out their 
questions on a form provided to enable an accurate response to be prepared. 

 Questions will be answered at the meeting, or later in writing, unless the Chairperson has 
determined that the relevant question relates to: 

 
• Personal matters 
• The personal hardship of any resident or ratepayers 
• Industrial matters 
• Contractual matters 
• Proposed developments 
• Legal advice 
• Matters affecting the security of council property 
• An issue outside the Gannawarra Shire Council core business 
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• Or any other matter which the Council considers would prejudice it or any person 
• A matter which may disadvantage the Council or any other person 
• Is defamatory, indecent, abusive or objectionable in language or substance 
• Is repetitive of a question already answered (whether at the same or an earlier 

meeting) 
• Is asked to embarrass an officer or another Councillor 

 
 No debate or discussion of questions or answers shall be permitted and all questions and 

answers shall be as brief as possible. 
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7 ASSEMBLY OF COUNCILLORS 

7.1 ASSEMBLY OF COUNCILLORS 17 JULY, 2019 TO 20 AUGUST, 2019 

Author: Tom O'Reilly, CEO 

Authoriser: Tom O'Reilly, CEO  

Attachments: 1 Assembly of Councillors - 12 August 2019 ⇩   

RECOMMENDATION 

That Council note the records of Assembly of Councillors from 17 July, 2019 to 20 August, 2019. 

 

EXECUTIVE SUMMARY 

This report presents to Council written records of Assembly of Councillors in accordance with 
Section 80A of the Local Government Act 1989. 

DECLARATIONS OF CONFLICT OF INTEREST 

In accordance with Section 80B of the Local Government Act 1989, the Officer preparing this 
report declares no conflict of interest in regards to this matter. 

COUNCIL PLAN 

Council Plan 2017-2021: Good Governance and a Healthy Organisation. 

BACKGROUND INFORMATION 

In accordance with Section 80A of the Local Government Act 1989 a written record of assembly of 
councillors must be reported at an Ordinary Council meeting and minuted as soon as practicable. 

The record must include: 

1. The names of all Councillors and members of Council staff attending 

2. The matters considered 

3. Any conflict of interest disclosures made by a councillor attending 

4. Whether a councillor who has disclosed a conflict of interest left the assembly. 

CONSULTATION 

Consultation with councillors and staff has occurred to ensure the accuracy of the Assemblies of 
Councillors records. 

CONCLUSION 

To ensure compliance with Section 80A of the Local Government Act 1989, it is recommended that 
Council note the Assembly of Councillors records as outlined in this report. 
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8 BUSINESS REPORTS FOR DECISION 

8.1 CEO PERFORMANCE AND REMUNERATION COMMITTEE 

Author: Tracey Clifford, Human Resources Manager 

Authoriser: Phil Higgins, Director Corporate Services  

Attachments: 1 Managing the employment cycle of a council CEO ⇩   

RECOMMENDATION 

That Council receive and note this report. 

 

EXECUTIVE SUMMARY 

Council has requested a report on the CEO Performance Review and Remuneration issues. A 
review was undertaken of the small rural, neighbouring and some larger councils to gauge their 
current practices. 

The pending change to the Local Government Act 1989, could have a profound effect on industry 
best practice on this issue. 

BACKGROUND 

Historically, CEO performance reviews have been conducted by the Mayor and all Councillors. This 
process has usually occurred using the services of an independent external consultant to facilitate 
the process. 

At Council’s May, 2019 meeting it was resolved that a report be prepared for Council on the 
practices adopted by other councils regarding an Independent CEO Performance Review and 
Remuneration Committee (CEO Employment Matters Advisory Committee), the purpose being 
that Gannawarra Shire Council adopt an objective methodology in this process and seek Industry 
Best Practice Standards, now and for future councils. 

POLICY CONTEXT 

Under various provisions of the Local Government Act 1989, Council is responsible for the 
appointment of the CEO (Section 94(1)) and for reviewing the performance of the CEO at least 
once each year (Section 97A(1)). These provisions do not dictate how that review is conducted. 

At present Council does not have a policy on the employment and remuneration for the CEO. 

In February, 2019 the Local Government Inspectorate released its report “Managing the 
employment cycle of a council CEO”. The recommendations of this report include “legislate the 
requirement for a CEO remuneration policy, with any changes to remuneration made by a 
resolution of the full council”. 

The proposed Local Government Bill 2019 currently includes the requirement for a Chief Executive 
Officer Employment and Remuneration Policy. It dictates that the policy must provide for Council 
to obtain independent professional advice in relation to the matters dealt with in the Chief 
Executive Officer Employment and Remuneration Policy, however it does not dictate how the CEO 
annual reviews or performance monitoring should occur. 
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DISCUSSION 

Independent CEO Performance Review and Remuneration Committees provides one structure for 
the conduct of the annual CEO performance and remuneration review. These committees may or 
may not be Advisory Committees of Council. These committees may include the Mayor, some or 
all of the Councillors and an independent expert. 

Use of Independent CEO Performance Review and Remuneration Committees 

A review of the extent of use of CEO Performance Review and Remuneration Committees by 
neighbouring and other small rural councils has been undertaken with the following results: 

Small Rural Councils – of the 15 small rural councils who responded (from a total of 19) only one 
has an Independent CEO Performance Review and Remuneration Committee. Central Goldfields 
Shire Council has a Committee made up of the Mayor, two Councillors and one independent 
person. 

Other neighbouring councils - Swan Hill Rural City Council, Campaspe Shire Council, Mildura Rural 
City Council and Greater Bendigo City Council were also contacted. Of these only Mildura has an 
Independent CEO Performance Review and Remuneration Committee. 

Whilst the use of Independent CEO Performance Review and Remuneration Committees is low for 
the small rural councils a number of the larger councils do use them. Examples are Cardinia, 
Brimbank, Darebin, Whittlesea, Banyule, Monash and Surf Coast. 

Industry Best Practice 

The process of the CEO performance and remuneration review has been dictated by the Local 
Government Act 1989 and CEO Contract of Employment. Beyond that, Local Government Victoria 
provided the Governance Practice Note; “Employment of Council CEO”, that provided guidance 
with these matters including the options of conducting performance reviews by Council or by way 
of a special committee (2011). 

In more recent times the Local Government Inspectorate reviewed existing arrangements 
between councils and CEOs, including recruitment and the annual review process. This resulted in 
its report titled “Managing the employment cycle of a council CEO” in February, 2019. This report 
noted that there is currently no “best practice” for the industry and that the process for CEO 
performance reviews varied across councils. Processes included the use of an Employment 
Matters Committee, performance reviews undertaken by all councillors, use of a councillor only 
committee or the engagement of an independent facilitator. One of the recommendations from 
this report is the development of best practice guidelines. 

The Local Government Bill 2019 proposes the requirement for all councils to have a CEO 
Employment and Remuneration Policy. This policy must provide for the Council to obtain 
independent professional advice in relation to the matters dealt with in the CEO Employment and 
Remuneration Policy. These matters include the recruitment and appointment process, provisions 
to be included in the contract of employment, performance monitoring and annual review. Of 
note is that the Bill requires that the policy is consistent with the remuneration principles 
contained in the Government of Victoria’s Policy on Executive Remuneration in Public Entities. 

Local Government Victoria, as part of its support of the Local Government Bill 2019, has 
committed to providing direct support to councils in the form of detailed regulations, guidelines 
and model policies. However, timing on this support is not known and is still dependent upon the 
passing of the Bill. 
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CONSULTATION 

The process undertaken was: 

 A request via the ‘HR Network’ of an affiliated contractor. 

 Direct discussion with applicable councils, particularly the small rural councils and 
neighbouring councils. 

 Access of policies on various city council websites. 

CONFLICT OF INTEREST 

In accordance with Section 80B of the Local Government Act 1989, the Officer preparing this 
report declares no conflict of interest in regards to this matter. 

CONCLUSION 

There are a number of key facets that are pending at the moment on the CEO Performance Review 
and Remuneration issue. These include the pending debate on the Local Government Bill 2019, 
which may lead to the development of detailed Regulations, guidelines and model policies on the 
CEO Performance Review and Remuneration issue. Waiting for these items and guiding documents 
will give greater clarity and direction on this issue. 
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8.2 DELEGATION UPDATE - COUNCIL TO MEMBERS OF COUNCIL STAFF 

Author: Alissa Harrower, Governance and Compliance Coordinator 

Authoriser: Phil Higgins, Director Corporate Services  

Attachments: 1 Instrument of Delegation - Members of Council Staff ⇩   

RECOMMENDATION 

That Council, in the exercise of powers conferred by section 98(1) of the Local Government Act 
1989 (the Act) and the other legislation referred to in the attached instrument of delegation to 
members of Council staff, resolve that; 

1. There be delegated to the members of Council staff holding, acting in or performing the 
duties of the offices or positions referred to in the attached Instrument of Delegation to 
members of Council staff, the powers, duties and functions set out in the instrument, 
subject to the conditions and limitations specified in that instrument. 

2. The instrument comes into force immediately the common seal of Council is affixed to the 
instrument. 

3. On the coming into force of the instrument all previous delegations to members of Council 
staff (other than the Chief Executive Officer) are revoked. 

4. The duties and functions set out in the instrument must be performed, and the powers set 
out in the instruments must be executed, in accordance with any guidelines or policies of 
Council that it may from time to time adopt.  

 

EXECUTIVE SUMMARY 

Gannawarra Shire Council has functions and duties which it must perform and powers which it 
may exercise, pursuant to the Local Government Act 1989 (the Act) as well as a range of other 
Acts. Section 98 of the Act allows for Council to delegate certain powers, duties or function to 
members of staff rather than having all functions and duties dealt with by Council resolution. 

Delegations are regularly reviewed to reflect changes in legislation, regulations and Council’s 
organisational structure. 

BACKGROUND 

As a statutory entity, Council is only able to do those things which it is authorised by statute to do. 
As a legal entity and not a ‘natural’ person, Council can act in only one of two ways: by resolution 
or through others acting on its behalf. The power of Council to act by resolution is set out in 
section 3(5) of the Act. 

“(5) Where a Council is empowered to do any act, matter or thing, the decision to do the act, 
matter or thing is to be made by a resolution of the Council.” 

Alternatively, a Council can act through others. Section 98 of the Act allows for a Council to 
delegate to a member of its staff any power, duty or function of a Council under both the Act and 
any other Act, other than –  

(1) this power of delegation; and 

(2) the power to declare a rate or charge; and 
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(3) the power to borrow money; and 

(4) the power to approve any expenditure not contained in a budget approved 
by the Council; and 

(5) any power, duty or function of the Council under section 223; and 

(6) any prescribed power. 

Where this is to occur, appointments are formalised through written ‘instruments of delegation’. 

While under the Act delegations must be reviewed within twelve months after a general election, 
Gannawarra Shire Council staff conduct reviews more regularly to reflect changes in legislation, 
regulations and changes to Council’s organisational structure.  

POLICY CONTEXT 

Section 98 – Local Government Act 1989 

Council Plan 2017 – 2021 – Good Governance and a Healthy Organisation 

DISCUSSION 

A recent review of delegations identified new provisions as follows: 

 S 185L(4) has been added to provide clarification about the ability of a council’s Chief 
Executive Officer to declare and levy a cladding rectification charge.  

CONSULTATION 

Lawyers from Maddocks provide Council with regular updates of relevant changes to legislation 
and regulations. Council staff with delegations and authorisations under legislation and 
regulations that have recently changed, and those affected by new legislation have been involved 
in the delegation review process. 

CONFLICT OF INTEREST 

In accordance with Section 80B of the Local Government Act 1989, the Officer preparing this 
report declares no conflict of interest in regards to this matter. 

CONCLUSION 

The review of the Instrument of Delegation to Members of Council staff has been completed, 
reflecting current legislation and regulations. 
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8.3 DRAFT ECONOMIC DEVELOPMENT STRATEGY 2019-2024 

Author: Roger Griffiths, Economic Development Manager 

Authoriser: Tom O'Reilly, CEO  

Attachments: 1 Draft Economic Development Strategy 2019-2024 ⇩   

RECOMMENDATION 

That Council endorse the Draft Gannawarra Economic Development Strategy 2019-2024 for 
public comment for 28 days commencing Thursday, 22 August and closing, 5pm, Thursday, 3 
October. 

 

EXECUTIVE SUMMARY 

The Draft Gannawarra Economic Development Strategy 2019-2024 sets out a five year vision for 
the Gannawarra economy whilst also providing guidance for Council and internal and external 
stakeholders. 

The Gannawarra Economic Development Strategy 2019-2024 draws on the Council Plan 2017-
2021 to capture the strategic directions of Council and community, while analysing the current 
economic climate to determine strategic actions aimed at maximising the economic value of the 
Gannawarra. 

Over recent years local economic circumstances have changed considerably with issues relating to 
water policy and pricing, climate variability, demographic changes, agricultural volatility and the 
changing patterns of retail consumers. The strategy highlights the natural strengths of the local 
area and how these built and environmental assets can be better utilised to diversify and 
stimulate the local economy. 

BACKGROUND 

The Draft Gannawarra Economic Development Strategy 2019-2024 has been developed to provide 
clear direction for developing the local economy over the coming five years. 

POLICY CONTEXT 

The Council Plan 2017-2021, Economic diversity, Growth and Prosperity; facilitate a growing and 
prosperous economy. Strategy; Facilitate growth and diversity opportunities within the Shire. 

DISCUSSION 

The Gannawarra Shire has undergone significant change over the past ten years that has 
necessitated the development of a new Economic Development Strategy. The four strategic 
directions align to the local strengths and will deliver strong, diverse and achievable economic 
growth. 

The strategy highlights the importance of the changing agricultural sector in particular maintaining 
a focus on diversity which in the past five years has realised some notable achievements. 
Supporting population growth through jobs and lifestyle opportunities is creating infrastructure 
that supports liveability and encourages commercial development and jobs growth. Utilisation of 
the natural environment recognises the opportunities in renewable energy, while maximising the 
nature based tourism potential of the many waterways and forests. 
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The transformation of the Gannawarra has commenced and the strategy will reinforce the 
directions needed to achieve strong economic growth. 

CONSULTATION 

The Draft Gannawarra Economic Development Strategy 2019-2024 has aligned strategically to the 
Council Plan 2017-2021, Gannawarra 2025 and external publications such as the Murray Regional 
Economic Development Strategy 2018-2022, Mallee Regional Profile July 2018 and the Loddon 
Mallee Regional Strategic Plan. 

The development of the Council Plan followed extensive community consultation and these 
themes have been recognised in the Draft Gannawarra Economic Development Strategy 2019-
2024. 

Community will have the opportunity to review the Strategy and provide submissions during a 
proposed public exhibition period. 

CONFLICT OF INTEREST 

In accordance with Section 80B of the Local Government Act 1989, the Officer preparing this 
report declares no conflict of interest in regards to this matter. 

CONCLUSION 

The Draft Gannawarra Economic Development Strategy 2019-2024 has been developed 
recognising the current economic climate and aims to provide a clear direction for developing the 
local economy over the coming five years. 

It is recommended to advertise the Draft Gannawarra Economic Development Strategy 2019-2024 
for public comment with feedback received considered prior to presentation of the strategy for 
formal adoption by Council. 
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9 INFORMATION REPORTS 

Nil    

10 URGENT ITEMS 

11 NOTICES OF MOTION 

Nil  

12 DELEGATES REPORTS 

12.1 DELEGATES REPORTS - 17 JULY, 2019 TO 20 AUGUST, 2019 

Author: Mel Scott, Executive Assistant - Chief Executive Office 

Authoriser: Tom O'Reilly, CEO  

Attachments: Nil  

EXECUTIVE SUMMARY 

Delegates Reports from 17 July, 2019 to 20 August, 2019. 
 

Cr Lorraine Learmonth 
19 July  Calder Highway Improvement Committee Meeting – Bendigo 
20 July  Waterwonderland Deb Ball – Kerang 
21 July  Dairy Shindig Lunch – Cohuna 
22 July  Kerang RSL Auxiliary 80th Birthday Lunch – Kerang 
   GRIP Conference Interview Follow-up – Leitchville Primary School 
24 July  Loddon Mallee Waste and Resources Recovery Group Board Meeting – 

Melbourne 
26 July  Installation of New Leadership Team for Gannawarra Cluster Anglican 

Church – Kerang 
27 July  Old Time Dance Club Ball – Kerang 
31 July  Council Study Tour – Darwin 
1-2 August LG Professionals National Congress – Darwin 
7 August Leitchville Progress Association Annual General Meeting – Leitchville 
8 August Social Meal – Leitchville 
   Senior Advisory Group Meeting – Leitchville 
9 August Loddon Campaspe Council Meeting – Castlemaine 
   MAV Rural North Central Regional Meeting – Castlemaine 
13 August Koondrook Progress Association Meeting – Koondrook 
   Cohuna Seniors Annual General Meeting – Cohuna 
15 August MAV Environment Meeting – Melbourne 
16 August Loddon Mallee Waste and Resources Recovery Group Board Meeting – 

Melbourne 
20 August Gannawarra Community Resilience Meeting – Kerang 
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Cr Sonia Wright 
26-28 July MAV Councillor Development Weekend – Ballarat 
1-2 August Social Enterprise Workshop – Cohuna 
19 August Cohuna Progress Association Meeting & Cohuna Progress Youth Forum 

– Cohuna 
 
 
Cr Steve Tasker 
9 August Koondrook Seniors Meeting – Koondrook 
13 August Koondrook Development Committee Meeting – Koondrook 
 
 
Cr Brian Gibson 
18 July  GRIP Conference Interview Follow-up – Kerang South Primary School 
23 July  GRIP Conference Interview Follow-up – Kerang Christian College 
9 August MAV Emergency Management Committee Meeting – Melbourne 
15 August Central Victorian Greenhouse Alliance Board Meeting – Ararat 
20 August Gannawarra Community Resilience Committee Meeting – Kerang 
 
 
Cr Jodie Basile 
22 July  Kerang RSL Auxiliary 80th Birthday Lunch – Kerang 
 
 
Cr Mark Arians 
24 July  Kerang Progress Association Meeting – Kerang 
26-28 July MAV Councillor Development Weekend – Ballarat 
 
 
This table represents attendances at Council meetings and briefings: 
 

 
Function Attended 

Councillor () 

G
ib

so
n

 

A
ri

an
s 

B
as

ile
 

G
ill

in
gh

am
 

Le
ar

m
o

n
th

 

Ta
sk

er
 

W
ri

gh
t 

Ordinary Council Meeting (17 July)        

Council Briefing and Strategic Briefing (12 August) A A A     

A = Apology 

13 CONFIDENTIAL ITEMS    

Nil  
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